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1. The purpose of this modification is to modify Section B6, Fee Payment Schedules and Fee Payment Withholdings.

2. See Page 2.
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This Modification makes the following revision to the Contract:

Subparagraph (e)(4) of Section B.6, Fee Payment Schedule and Fee Payment
Withholdings, is deleted in its entirety and is replaced by the following:

4)

Mitigation Factors:

In deciding to adjust ordinary fee payments for a Category 1, 2 or 3 event,
the Contracting Officer shall apply only a single penalty for each separate
event even if asingle event may qualify for more than one penalty;
however, fines and penalties imposed under the Price-Anderson Act are
excepted from this provision. If event or incident results in penalties for
missed RFCA milestones, along with Category 1, 2 or 3 consequences, the
penalties for missed RFCA milestones will apply. If the applicable
deduction is greater than the fine or penalty, the difference between the
penalty for missed RFCA milestones and the applicable deduction will be
an adjustment to the ordinary fee payment. The Contracting Officer shall
ensure that Contractor receives impartial fair and equitable treatment, as
set forth in FAR 1.602-2, and will take into account mitigating factors.
These may include factors such as those set forth below:

« Degree of control that the Contractor had over the event

o Event caused by “ Good Samaritan” act by the Contractor (e.g., offsite
emergency response)

. Effortsthat the Contractor had made to anticipate and mitigate the
possibility of the event in advance

« Contractor response to the event to mitigate its impacts and recurrence

o General status (trend and absolute performance) of safety and
compliance in related areas

The Contracting Officer may apply appropriate fee reductions or
withholdings after the fact to subsequent ordinary fee payments, provided
such fee adjustments are identified in writing to Contractor within six (6)
months of date of the event or incident occurrence or last event in atrend.

End of Modification



